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The Law (since 2004)

Assisted Human Reproduction Act
S.C. 2004, c. 2
Assented to 2004-03-29
An Act respecting assisted human reproduction and related research

Her Majesty, by and with the advice and consent of the Senate and House of
Commons of Canada, enacts as follows:

SHORT TITLE
Short title
1. This Act may be cited as the Assisted Human Reproduction Act.
PRINCIPLES
Declaration

2. The Parliament of Canada recognizes and declares that

(f) trade in the reproductive capabilities of women and men and the exploitation
of children, women and men for commercial ends raise health and ethical
concerns that justify their prohibition; and
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http://laws-lois.justice.gc.ca/eng/acts/A-13.4

Prohibited (since 2004)

Payment for surrogacy

6. (1) No person shall pay consideration to a female person to be a surrogate mother,
offer to pay such consideration or advertise that it will be paid.

Acting as intermediary

(2) No person shall accept consideration for arranging for the services of a
surrogate mother, offer to make such an arrangement for consideration or advertise
the arranging of such services.

Payment to intermediaries

(3) No person shall pay consideration to another person to arrange for the services
of a surrogate mother, offer to pay such consideration or advertise the payment of it.

Surrogate mother — minimum age

(4) No person shall counsel or induce a female person to become a surrogate
mother, or perform any medical procedure to assist a female person to become a
surrogate mother, knowing or having reason to believe that the female person is
under 21 years of age.

Validity of agreement

(5) This section does not affect the validity under provincial law of any agreement
under which a person agrees to be a surrogate mother.
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Prohibited (since 2004)

Purchase of gametes

7. (1) No person shall purchase, offer to purchase or advertise for the purchase of
sperm or ova from a donor or a person acting on behalf of a donor.

Purchase or sale of embryos

(2) No person shall
(a) purchase, offer to purchase or advertise for the purchase of an in vitro embryo; or
(b) sell, offer for sale or advertise for sale an in vitro embryo.
Purchase of other reproductive material

(3) No person shall purchase, offer to purchase or advertise for the purchase of a
human cell or gene from a donor or a person acting on behalf of a donor, with the
intention of using the gene or cell to create a human being or of making it available for
that purpose.

Exchanges included

(4) In this section, “purchase” or “sel
for property or services.

I”

includes to acquire or dispose of in exchange
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[llegal purchase of sperm, eggs and
surrogacy services leads to 27 charges
against Canadian fertility company
and CEO

‘Business has boomed”: Canadian

surrogacy agent facing 27 charges
continues her controversial work

ToM BLACKWELL | 13/02/15 | Last Updated: 13/02/18 5:38 PM ET 3 Republish
More from Tom Blackwell | @tomblackwellNP Reprint

TESTIMONIALS FERTILITY CLINICS | FERTILITY TERMS WHO WE ARE EGGHELPERS.COM BLOG

<

Canadian Fertility Consulting

— Families Built with Love

'Canadian Fertility Consufting”
Families Buift with Love!

TOM BLACKWELL | 13/03/17 | Last Updated: 13/03/17 11:46 PM ET } Republish
More from Tom Blackwell | @tomblackwellNP Reprint

=
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Reimbursement (proposed 2004)

Relmbursamant of sxpendituras
12. {1} No person shall, except in accordance with the regulations and a licence,
{a) reimburse a donor for an expenditure incurred in the course of donating sperm or an ovum;
(b} reimburse any person for an expenditure incurred in the maintenance or transport of an in vitre embryo; or
(<) reimburse a surrogate mother for an expenditure incurred by her in relation to her surrogacy.
Recslpts

(2} Mo person shall reimburse an expenditure referred to in subsaction (1) unless a receipt is provided to that person for the
expenditure.

Mo ralmburssment
(2} Mo person shall reimburse a surrogate mother for a loss of work-related income incurred during her pregnancy, unless

{a) a qualified medical practitioner certifies, in writing, that continuing to work may pose a risk to her health or that of the
embryo or foetus: and

() the reimbursement is made in accordance with the regulations and a licance.
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Reimbursement (proposed 2012)

Relmbursemsent of expendiburas
12. (1) Mo person shall, except in accordance with the regulations,
(2]} reimburse a donor for an expenditure incurred in the course of donating sperm or an ovum;
(b} reimburse any person for an expenditure incurred in the maintenance or transport of an in vitre embryo; or
() reimburse a surrogate mother for an expenditure incurred by her in relation to her surrogacy.
Recalpts

(2) Mo person shall reimburse an expenditure referred to in subsaction (1) unless a receipt is provided to that person for the
expenditure.

Ho relmburssment
{2} Mo person shall reimburse a surrogate mother for a loss of work-related income incurred during her pregnancy, unless

{3} a qualified medical practitioner certifies, in writing, that continuing to work may pose a risk to her health or that of the
embryo or foetus; and

(b) the reimbursement is made in accordance with the regulations.

2004, . 2, s 12; 2012, c. 19, s F159.
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Thank you for considering CFC o help you build your Tamily.

At CFC, we provide support for our sumogales fior every step of their
jourmey. One of the first dizcussions we have with them, is around
receipt keeping, and how to submit for expenses. This discussion is
done over the phone or in person, to address their individual questions

and concemns. They also have access to the follovang video:

CHC RECHPT VIDED hitp:/iwww.youiube.comiwatch?
v=ihZByzsG680 8 feature=youtu.be
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Fertility consultant at centre of criminal
case accused of forging ege donor
mﬂﬁhsgwmiGpMEmﬂﬁdEnm,
documents show

l Tont BLACKWELL | 13/04/01 8:58 FM ET ,?:, Repubish
More from Tom Blackwell | @iomblaciowellNP P

The fertllity consuiiant facing an unprecedented criminal prosecution over her Wik armanging  Deren Stone / Fostmedis News fiss
BUMOgAcy services |6 accused of prowiding falee profiles of egg donors and suMDGEies to
ntantial clients. documents 1 h a RCRE ndies
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Palice File No. - N* de dossier de la police
2011-1305408

CANADA information of Corporal Steven C, HAN
PROVINCE OF p— Dénonciation de
n s
FRONGE DE o-ge Royal Canadian Mounted Police - Gendarmerie royale du Canada
(Occupation
. : Tomntg - Profession) Peace Officar - Agent de la paix
(Region or Distict - Région ou Distict) The informant says thal he/she balieves on reasonable grounds (hal

Le dénoncialeur daclare qu'il/elle a des motifs raisonnables de croire que

(') Pleiades Picard (Birthdate: 1975-02-16) of 195 Ontario Street, Brighton, Ontario and Canadian Fertilty
Consulting Ltd. (Ontario Corporation # 2280874) situated at unit 9, 8 Loyalist Drive, Brighton, Ontario.

on or about the day of at the . _
le ou vers le jour de AD. a Municipality
of in the sald Region

de Brighton and elsewhere in Ontario, including dans ladite Rgm“

Count 1

THAT Pleiades Picard and Canadian Fertility Consulting Ltd., between April 1, 2011 and February 29, 2012, in the
Municipality of Brighton and elsewhere in the Province of Ontario, did purchase ova from a donor, to wit: B.K,,
contrary to section 7(1) of the Assisted Human Reproduction Act, thereby committing an offence under section 60
of the said Act.

AND FURTHER

See attached Appendix "A"
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Purchase of gametes

7. (1) No person shall purchase, offer to purchase or advertise
for the purchase of sperm or ova from a donor or a person
acting on behalf of a donor.

Payment for surrogacy

6. (1) No person shall pay consideration to a female person to
be a surrogate mother, offer to pay such consideration or
advertise that it will be paid.

Punishment for forgery
367. Every one who commits forgery

(a) is guilty of an indictable offence and liable to
imprisonment for a term not exceeding ten years; or

(b) is guilty of an offence punishable on summary conviction.
R.S., 1985, c. C-46, s. 367;1994, c. 44, s. 24,1997, c. 18, s. 24.
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Strict enforcement of Assisted Human
Reproduction Act is a backward step

For Canadians needing a surrogate mother there are few alternatives to paying
someone.

Text size: i Resat B A& AReporanEmr  |ELE ar

/=
\,

The families that surrogates help often want to compensate them.

CREAMSTIME

By: Alana Cattapan and Audrey L'Espérance Fublishad on & Mar 01 2013
‘The RCMP has announced that charges would be laid

against Leia Picard, the owner of Canadian Fertility

Consultants, Picard is accused of violating the Assisted

EXPLORE THIS STORY

Human Reproduction Act for arranging surrogate mothers
for would-be parents.

The Feb. 15 action against Picard marks the first time
criminal charges have been laid uzing the Assisted Human
Reproduction Act since its adoption in 2004. This first
enforcement of the act, after nine years of inaction, is likely
duetorecenlcha.ug&smth way the law is administered. B0
Court decision on the act in 2010, and

chan,,esmadeh}the:ouhudget,themeﬁutualamslengthagenq, develaped to
enforce the act iz being shut down and authority transferred to Health Canada.

The charges against Picard suggest that, with the transfer of authority, the federal
government iz going to start enforcing the act — particularly its provisions around
paying surrogate mothers and arranging payment. Her case points to the failings of the

The Feb. 15 action against Picard marks the
first time criminal charges have been laid
using the Assisted Human Reproduction Act
since its adoption in 2004. This first
enforcement of the act, after nine years of
inaction, is likely due to recent changes in the
way the law is administered. Following a
Supreme Court decision on the act in 2010,
and changes made by the 2012 budget, the
ineffectual arms-length agency developed to
enforce the act is being shut down and
authority transferred to Health Canada.

The charges against Picard suggest that, with
the transfer of authority, the federal
government is going to start enforcing the act
— particularly its provisions around paying
surrogate mothers and arranging payment.
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AHRC had the following statutory powers:

24.(1)

(b) provide advice to the Minister on assisted human reproduction and
other matters to which this Act applies;

(c) monitor and evaluate the developments within Canada and
internationally in assisted human reproduction and other matters to
which this Act applies;

(d) consult persons and organizations within Canada and
internationally

(f) provide information to the public and to the professions respecting
assisted human reproduction and other matters to which this Act
applies, Italics signify that the provisions did not come into force with
the proclamation of the AHR Act (and, indeed, never came into force).
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Transnational
Trade in Human
Eggs: Law, Policy,
and (In)Action in
Canada

Jocelyn Downie and
Frangoise Baylis

24

demand for human eggs for reproductive pur-

poses' and currently demand exceeds supply.
This is not surprising, as egg production and retrieval
is onerous. It requires considerable time, effort, and
energy and carries with it significant physical and
psychological risks.” In very general terms, one eycle
of egg production and retrieval involves an estimated
total of 56 hours for interviews, counseling, and medi-
cal procedures® (Le., screening hormonal stimulation,
and egg retrieval). The screening carries risks of unan-
ticipated findings with severe consequences for insur-
ability (which can be catastrophic).* The daily hor-
mone injections can be painful and uncomfortable,
cansing cramping, abdominal pain, nausea, iting,
bloating, mood changes, and irritability. More serious
potential harms include rapid weight gain and respi-
ficulty, damage to the organs that are close
to the ovaries (e.g., bladder, bowel, uterus), decreased
fertility, infertility, and life-threatening hemorrhage,
thromboembolism, and ovarian, breast, or colon can-
cer® Potential psychological harms include significant
stress and its sequelae.® It is one thing to incur these
physical and psychological risks in pursuit of a per-
somal reproductive project; it is quite another to do so
for someone else’s reproductive project. Indeed, given
the time, inconvenience, and risks involved (of which
we have listed but a few illustrative examples), few
women are sufficiently motivated by altruism alone to
provide eggs for others.” Some women are willing to do
so for financial benefit — but this i not a legal option
in Canada, as payment for eggs is prohibited. Further-
more, reimbursement of expenses is restricted.*

Other jurisdictions do not prohibit the sale ofhuman
eges,* or they daim to prohibit the sale of human eggs
but permit compensation well above the reimburse-
ment of actual expenditures.” Within this context of
inconsistent regulatory frameworks, a global market
for human eggs has emerged. ™ Not surprisingly, Cana-
dians have been targeted as potential providers and
recipients. What is surprising, however — given the
legal prohibition on payment for human eggs and the
constraints on reimbursement — is the active partici-
pation of Canadians in the transnational human egg
trade.”” More surprising still is the apparent failure of
Canadian authorities to properly respond.®

In Canada (as elsewhere) there is a growing

Jocelyn Downie, M.LitL, S.0.D., i a Professor in the Facul-
tiex of Law and Medicine at Dalhousie University. She is an
elected fellow of the Royal Socivty of Canoda and the Cana-
dian Acodemy of Heaith Sciences. Frangoise Baylis, Ph.D.,
is Professor and Canada Research Chair in Bioethics and
Fhilosophy at Dalhousie University. She is an elected fellow
aof the Royal Society of Canada and the Canadian Academy of
Health Sciences
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Canada's Fertility Industry Now Open for
(Unregulated) Business

Posted by Emily Beitiks on April 19th, 2012

In a decision that has unsettled
many, the Canadian government has
decided to close down the agency
charged with regulating the country’s
fertility industry. The defunding of
Assisted Human Reproduction
Canada (AHRC) leaves the industry
with virtually no official oversight.

The regulatory agency was
established in 2006 to enforce the
Assisted Human Reproduction Act
(AHRA), which prohibited commercial
trade in sperm, eggs, and surrogacy services, and addressed other issues
including the effects of anonymous gamete donation on the resulting children
and the health impacts of fertility treatments on women and their offspring.

But in 2010 the Supreme Court ruled 5-4 that portions of the law, which was
passed after years of public discussion and legislative debate, were
unconstitutional, on the grounds that it stepped on the toes of the provinces’
rights. The court’s ruling undermined the effectiveness of Assisted Human
Reproduction Canada before it ever really got going. AHRC's shortcomings
make the decision earlier this month to shutter it unsurprising but
nevertheless disconcerting. Canadian bioethicist Frangoise Baylis told The
National Post:

I think the whole debacle is shocking...There has been close to
30 years invested in terms of effort, energy and money [on the
issue] and it's all for naught.

As Baylis and others note, the concerns that brought about the Assisted
Human Reproduction Act have not, after all, gone away. While the buying and
selling of gametes and surrogacy services continued throughout the era of the
AHRC, fertility clinics tried to avoid blatant abuses in order to stay under the
radar. The agency's shutdown next year could leave the Canadian fertility
industry with less oversight and fewer guidelines than ever.
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Governance of assisted human reproduction in Canada is 3
1 morass of guidelines, regulations and laws

ELA? d Human Reproduction

Assisted Human Reproduction

In the mid-1980s Canadian feminist academics and n u
women’s health organizations identified the need

to regulate the field of reproductive and genetic m
technologies. In 1987, the Canadian Coalition for a

Royal Commission on New Reproductive

Technologies was established and in 1989 Canada’s Royal Commission
on Mew Reproductive Technologies was announced. Four years later, in
| 1993, the Royal Commission published its final report, Proceed with

| Care. The final report spanned twa valumes and contained 293 policy
recommendations. Recommendation 193 urged the creation of an

independent National Reproductive Technologies Commission to license
and monitor reproductive technologies.

In 2004, the Assisted Human Reproduction Act received Royal Assent bringing to an end 15 years of policy development. The legislation
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Read our Blog
Impact Ethics.ca

To develop and promote ethical policy in the fields of health, science
and biotechnology. Making a Differencel

Halifax, Canada - noveltechethics.ca

IMPACT ABOUT SUBMIS5ION GUIDELINES
ETHICS
Francoise Baylis

Making a Difference in Bioethics @FrancoiseBaylis
Philosopher, Canada Research Chair in Bioethics & Philosophy at
Dalhousie University, Halifax Canada, ¢

Halifax, Canada - noveltechethics.ca
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