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The Law (since 2004) 
Assisted Human Reproduction Act 

S.C. 2004, c. 2 
Assented to 2004-03-29 

An Act respecting assisted human reproduction and related research 
Her Majesty, by and with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows: 

SHORT TITLE 
     Short title 
        1. This Act may be cited as the Assisted Human Reproduction Act. 

PRINCIPLES 
     Declaration 
       2. The Parliament of Canada recognizes and declares that 

(f) trade in the reproductive capabilities of women and men and the exploitation 
of children, women and men for commercial ends raise health and ethical 
concerns that justify their prohibition; and 

 

http://laws-lois.justice.gc.ca/eng/acts/A-13.4


Prohibited (since 2004) 
Payment for surrogacy 
 
6. (1) No person shall pay consideration to a female person to be a surrogate mother, 
offer to pay such consideration or advertise that it will be paid. 
Acting as intermediary 
     (2) No person shall accept consideration for arranging for the services of a 
surrogate mother, offer to make such an arrangement for consideration or advertise 
the arranging of such services. 
Payment to intermediaries 
     (3) No person shall pay consideration to another person to arrange for the services 
of a surrogate mother, offer to pay such consideration or advertise the payment of it. 
Surrogate mother — minimum age 
     (4) No person shall counsel or induce a female person to become a surrogate 
mother, or perform any medical procedure to assist a female person to become a 
surrogate mother, knowing or having reason to believe that the female person is 
under 21 years of age. 
Validity of agreement 
     (5) This section does not affect the validity under provincial law of any agreement 
under which a person agrees to be a surrogate mother. 

 





Prohibited (since 2004) 
Purchase of gametes 
 
7. (1) No person shall purchase, offer to purchase or advertise for the purchase of 
sperm or ova from a donor or a person acting on behalf of a donor. 
Purchase or sale of embryos 
     (2) No person shall 

(a) purchase, offer to purchase or advertise for the purchase of an in vitro embryo; or 
(b) sell, offer for sale or advertise for sale an in vitro embryo. 

Purchase of other reproductive material 
     (3) No person shall purchase, offer to purchase or advertise for the purchase of a 
human cell or gene from a donor or a person acting on behalf of a donor, with the 
intention of using the gene or cell to create a human being or of making it available for 
that purpose. 
Exchanges included 
     (4) In this section, “purchase” or “sell” includes to acquire or dispose of in exchange 
for property or services. 
 



 





Reimbursement (proposed 2004) 

 



Reimbursement (proposed 2012) 

 



 
 



 



Purchase of gametes 
7. (1) No person shall purchase, offer to purchase or advertise 
for the purchase of sperm or ova from a donor or a person 
acting on behalf of a donor. 

Payment for surrogacy 
6. (1) No person shall pay consideration to a female person to 
be a surrogate mother, offer to pay such consideration or 
advertise that it will be paid. 

Punishment for forgery 
367. Every one who commits forgery 
(a) is guilty of an indictable offence and liable to 
imprisonment for a term not exceeding ten years; or 
(b) is guilty of an offence punishable on summary conviction. 
R.S., 1985, c. C-46, s. 367;1994, c. 44, s. 24;1997, c. 18, s. 24. 
 
 



• The Feb. 15 action against Picard marks the 
first time criminal charges have been laid 
using the Assisted Human Reproduction Act 
since its adoption in 2004. This first 
enforcement of the act, after nine years of 
inaction, is likely due to recent changes in the 
way the law is administered. Following a 
Supreme Court decision on the act in 2010, 
and changes made by the 2012 budget, the 
ineffectual arms-length agency developed to 
enforce the act is being shut down and 
authority transferred to Health Canada. 

• The charges against Picard suggest that, with 
the transfer of authority, the federal 
government is going to start enforcing the act 
— particularly its provisions around paying 
surrogate mothers and arranging payment. 
 



AHRC had the following statutory powers: 
  
24.(1)(a) exercise the powers in relation to licences under this Act; 
(b) provide advice to the Minister on assisted human reproduction and 
other matters to which this Act applies; 
(c) monitor and evaluate the developments within Canada and 
internationally in assisted human reproduction and other matters to 
which this Act applies;  
(d) consult persons and organizations within Canada and 
internationally 
(e) collect, analyse and manage health reporting information relating 
to controlled activities; 
(f) provide information to the public and to the professions respecting 
assisted human reproduction and other matters to which this Act 
applies, Italics signify that the provisions did not come into force with 
the proclamation of the AHR Act (and, indeed, never came into force). 
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