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What is Canada Pension Plan Disability?

CPP Disability is a monthly pension paid to CPP contributors who are unable to work as a result of a
severe and prolonged mental or physical disability.

The disability does not have to be work related.

CPP disability is governed by the Canada Pension Plan:
http://laws-lois.justice.gc.ca/eng/acts/C-8/

There are also Canada Pension Plan Regulations:
http://laws-lois.justice.gc.ca/eng/requlations C.R.C., c. 385/

Who is Eligible for CPPD?

The basic eligibility criteria for CPP disability are as follows:

1. An applicant must be under the age of 65 at the time of their application. If an applicant is over
the age of 65 they should apply for a CPP retirement pension;
2. An applicant must be suffering from a disability (or disabilities) that is both severe and

prolonged; and
3. An applicant must have made sufficiently recent valid CPP contributions.

How is Disability Defined?

For the purposes of the Canada Pension Plan disability is defined in section 42(2). That section contains
the following definition:

* (a) a person shall be considered to be disabled only if he is determined in prescribed manner to
have a severe and prolonged mental or physical disability, and for the purposes of this
paragraph,

* (i) adisability is severe only if by reason thereof the person in respect of whom the
determination is made is incapable of regularly of pursuing any substantially gainful occupation,

and

» (i) adisability is prolonged only if it is determined in prescribed manner that the disability is
likely to be long continued and of indefinite duration or is likely to result in death;

Whatis a ‘severe’ disability?

Advocates and their clients must understand that severe has a very specific meaning in the context of
CPP Disability.

In a nutshell a severe disability is a mental or physical disability (or a combination thereof) that renders
someone unable to perform any job on a regular basis (either full time or part time).
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Someone is not suffering from a severe disability only if they are unable to do their former job. For
example, if someone had a job that required heavy lifting that they can no longer do they are not
necessarily suffering from a severe disability.

The case law surrounding what a severe disability is has added some nuance to the definition described
in the previous slide. Specifically the case law has determined that the issue of whether a disability is
severe must be considered in a ‘real world context’.

This means that when determining whether someone is suffering from a ‘severe’ disability factors such
as age, education, language proficiency and past work and life experience must be considered when
assessing hypothetical occupations that an applicant could engage in. For example, the scope of
hypothetical occupations a middle aged person with an elementary school education and limited English
or French language skills would not include a doctor or an engineer.

What is a ‘prolonged’ disability?

The definition of ‘prolonged’ is much more simple than that of ‘severe’ in the CPP Disability context.

A ‘prolonged’ disability is one for which the long term prognosis is that it will not improve or will worsen
over time.

CPP Disability is not designed to provide benefits for people suffering from ‘closed periods’ of disability.
For example, if an applicant for CPP Disability is given a prognosis that treatment will resolve their
disability in 10 months from the date of their application (and that proves to be the case) their disability
will not be considered ‘prolonged’.
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Disclaimer

This document contains general legal information and not legal advice. If you need advice about a
specific legal problem then you should contact a lawyer. If you will have difficulty affording a lawyer
then you should contact Nova Scotia Legal Aid or the Legal Information Society of Nova Scotia’s lawyer
referral service.

Laws change frequently. We will try our best to make sure the information contained in all of our
documents, as well as any other information you receive from Dalhousie Legal Aid Service, is reliable.
However, we cannot guarantee that the information in this document is completely accurate and up-
to-date. By accessing information from Dalhousie Legal Aid Service you assume any risks that arise from
doing so.
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